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Review of the Release Conditions under the US. Bail

Reform Act during the COVID-19 Pandemic
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COVID-19, U.S. Bail Reform Act, Alcohol Addiction, Release Conditions, Section
3142

Under the U.S. Bail Reform Act, a judicial officer in the United States may order
the release or detention of a pre-trial detainees pending trial, depending on whether
the government, in moving for detention at a detention hearing, has established
either (1) that no condition or set of conditions of release will reasonably assure the
appearance of the defendant in court as required; or (2) that no condition or set of
conditions of release will reasonably assure the safety of any other person and the
community.

Under Section 3142 (g) and (i) of the Act, american courts must determine whether
release has become necessary, considering the factors such as personal risk of
death or suffering based on underlying conditions, personal risk of harm based on
living in a jail environment, risk of harm to jail staff and the surrounding community,
risk posed by the virus constitutes a “compelling reason”, and necessary for
preparation of a person’s defense. Further, during the pandemic era of COVID-19,
priority of the release should be given to incarcerated people who meet some
combination of specific criteria. These potential criteria are risk of recidivism for a
violent offense, presumption of innocence for the accused, risk of mortality from
coronavirus, proportion of sentence served, and custodial responsibilities to third
parties.
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