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6) Elsy Boglioli and Magali Richard, “Rewriting the book of life: a new era in pre
cision gene editing” , Boston Consulting Group, 2015, p. 24.
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7) Egelie KJ, Graf GD, Strand SP, Johansen B., “The emerging patent landscape o
f CRISPR-Cas gene editing technology” , Nature Biotechnology, 2016;34(10):1025
-1031.

8) Tony Trippe, “The world of gene editing patents” , Life Science Intellectual Pr
operty Review, (2016.05.05.), http://[www.lifesciencesipreview.com/article/the-world
-of -gene-editing-patents[2017.8.16.]

9) The Broad Institute, Inc. vs. The Regents of the University of California
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13) https://acts.uspto.gov/ifiling/PublicView.jsp?identifier=106048&identifier2=null&tabSe
1=4&action=filecontent&replyTo=PublicView.jsp (Z344: 2017.08.17.).

14) Patent Interference No. 106,048 (DK), DECISION ON MOTIONS, 37 C.F.R.

§ 41.125(a), February 15, 2017.

15) Axdow, BEEATA 5o Edo] OtE FAHA HUT FF A=z
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2 Zolal A= mpA| gt iHlX}OJ AN A7LA] FEFs HAA D Aolth

16) Cf. [PTAB Decides CRISPR Interference in Favor of Broad Institute -- Their
Reasoning| , http://www.jdsupra.com/legalnews/ptab-decides-crispr-interference-i
n-47126/, 2017.02.17.(;1 4 4 2017.8.12.).
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oLl o sty FA3kth Cf. James W. Sanner, “The Struggle for CRISPR:
A Billion Dollar Question in Intellectual Property” , University of lllinois Jornal o
f Law, Technology & Policy, Vol. 2016 Fall Issue 2, 2016.

18) Cf. T Appeals board clears way for UC Berkeley to receive patent on CRISPR-
Cas9 gene editing | , http://news.berkeley.edu/2017/02/15/patent-office-determines
-uc-broad-institute-patent-claims-on-crispr-cas9-genome-editing-are-separately-
patentable/2017.02.15.(C;3 A4 2017.8.12.).
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ummit Tech., Inc. & VISX, Inc., No.9286 (FTC Mar. 24, 1998) (complaint)

20) Diamond v. Chakrabarty, 447 U.S. 303, 100S. Ct. 2204(1980)

21) 19 FA4& F A9 FA(Association for Molecular Pathology v. Myriad Geneti
cs, Inc. / Alice Corp. Pty. Ltd. v. CLS Bank Int’ 1, 188.)% <A 2 3o}

22) Benjamin C. Tuttle, “The Failure to Preserve CRISPR-Cas9’s Patentability Post
Myriad and Alice” , Journal of the Patent & Trademark Office Socity, Vol. 98
No. 3, 2016, p. 391.
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oston College Intellectual Property & Technology Forum, 2016.

24) Cf. James W. Sanner, op.cit.

25) Cf. Deborah Ku, “The Patentability of the Crispr-Cas9 Genome Editing Tool”
Chicago-Kent Journal of Intellectual Property, Vol. 16 Issue 2, Article 8, 2017.
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g Type II Clustered Regularly Inter spaced Short Palindromic Repeats (CRISPR)
— CRISPR associated (Cas) (CRISPR-Cas) system comprising
a) a Cas9 protein; and
b) a single molecule DNA-targeting RNA comprising
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le-stranded RNA duplex of a protein-binding segment, wherein the activator-RN
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Bioethical issues regarding patenting gene
editing technologies

Jin, Young Jin

(Seoul ST. Mary’ s Hospital)
Ku, In Hoe

(Catholic University)

The gene editing technology using CRISPR-Cas9 opens
up the possibility of overcoming disease through gene
therapy and eliminating genetic inheritance. Patent
applications for the innovative technology are increasing
rapidly. Patents must be granted for inventions that meet
the patentability requirements, but the potential ethical
issues such as stability caused by unresolved scientific
uncertainty, violation of the autonomy of future
generations, and eugenic manipulation raise questions of
granting patents to the invention. Allowing the exclusive
right on the technology is also giving a social and
economic control over the technology. Aiding the spread
of ethical issues into society through the use of
technology is against to the original purpose of the patent
system that pursues the public interest. Accordingly, this
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paper begins first by examining whether the CRISPR-Cas9
made from the natural CRISPR and the natural Cas9 is
patent-eligible subject matter or not. And more specifically,
building on discussions about the relationship between the
‘dangerous knowledge’ CRISPR-Cas9 and the patent, the
relationship between the precautionary principle and the
patent, the irrationality of applying only one patent law
even as the number of patent subject matter increases,
and the ethical and legal issues that arise as research
becomes more complex and interconnected with business
and other issues, this paper conclude that the expertise
required in ethical judgment regarding patenting gene
editing technologies is important and particular. In
examining inventions on human genetic editing using
CRISPR-Cas9, the Korean patent system needs to be
changed for the protection of human dignity and
responsible ethical judgment. As part of this, | propose to
set up an ethical review committee that will make ethical
judgments about the technology or a multiple examiner
system that includes ethics judges, rather than the current
technology-based one-person screening method.

Subject : Bioethics, Patent
Keyword : CRISPR-Cas9, gene editing, human embryo,
bioethics, patent
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